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The issues of tolerance and intolerance are very much on national and global
agendas. What does toleration mean and what does it imply for policy and practice?
What can and should toleration mean? What arethe nature and limits of tolerance
between, for example, Albanians and Serbs in Kosovo or between Hindus and Muslims
in Gujarat? Should U.S. citizens tolerate the actions of their government in holding U.S.
citizens as “enemy combatants’” without charge or legal consul in Guantanamo, Cuba?
Should U.S. citizens tolerate the teaching of “creation science” in science courses in
public schools? Should those in favor of and those repelled by gay marriage tolerate each
other and their respective beliefs? Was French president Jacques Chirac expressing
unjustifiable intolerance when he proposed a ban on students wearing head scarves and
other large religious ornamentation in French public schools? Should Arab countries,
such as Saudi Arabia, tolerate women’s political participation, wider employment
opportunities, and refusal to wear the veil? Should citizens in pluralist democracies, such
as India, Argentina, and the U.S,, tolerate public discourse that employs religious
justifications for policy proposals?

In this paper | aim to explore the conceptual and practical connections between
the ideal and practice of tolerance? and a relatively new and much discussed model of
democracy — that of deliberative democracy. Asaworking — but not uncontroversial —

definition of deliberative democracy | follow John Rawls:



The definitive idea for deliberative democracy is the idea of deliberation

itself. When citizens deliberate, they exchange views and debate their

supporting reasons concerning public political questions. They suppose

that their political opinions may be revised by discussion with other

citizens; and therefore these opinions are not ssimply a fixed outcome of

their existing private or nonpolitical interests. It is at this point that public

reason is crucial, for it characterizes such citizens' reasoning concerning

constitutional essentials and matters of basic justice.®
Given the aims, ideals, background conditions, and processes of the deliberative
conception of democracy, how might toleration be understood and what might it
contribute to strengthening deliberative democracy and democratic citizenship?

In recent years the deliberative democracy literature—both for and against—has
become a cottage industry. It is a heterogeneous literature that sports both different
versions and diverse criticisms of deliberative democracy, and some of the former have
been formulated to meet some of the latter.* In the present paper | have insufficient space
to analyze in a systematic way the merits and weaknesses of the various theories or
criticisms, although occasionaly | will take sides in particular controversies. Rather, my
am here is to identify severa key ideas in the deliberative democracy movement and, at
each point, ask how we might understand the nature and value of tolerance in the context
of deliberative democracy.

Deliberative Aims. A popular conception of both actual and ideal democracy is
that democracy is a government that holds regular, competitive elections in which the
candidate or issue with the most votes wins. A somewhat more robust, but still
minimalist, definition conceives democratic politics as entailing “a rule of law, promotion
of civil and political liberties, free and fair election of lawmakers.”> The general task of

deliberative democrats is to start with the idea that democracy is rule by the people and

then deepen and broaden the conception of “rule’ by stressing a kind of inclusive and



public discussion and by extending popular rule to at least some nongovernmental
associations. Deliberative democrats are convinced, in the words of Amartya Sen, that
“the struggle for democracy around the world . . . is the most profound challenge of our
times’® but that the conception of democracy is often excessively narrow. In addition to
balloting, which can be an enormous achievement, Sen contends democracy should be
understood, following John Rawls, as “the exercise of public reason.” Sen continues that
“this more capacious concept [of democracy] includes the opportunity for citizens to
participate in political discussions and so to be in a position to influence public choice.””
If suchisthe goal of deliberative democracy, how do its proponents understand
the aims of deliberative discussion and decision-making? The endis to provide a fair
way in which free and equal members of a group can come to a decision about how to act
collectively. Deliberative democracy is a collective device to get decisions made but to

do so in afair way. Here fairness means that each member is treated with respect in that

each member has the right to make his voice heard and to contribute to the final decision.
A group informed by this aim contrasts with a group in which many are excluded
from the decision-making process. A deliberatively democratic group also contrasts with
agroup that practices a democratic procedure that is merely aggregative. In aggregative
democracy, preferences or interests are formed in private and then expressed and added
together in public. The aim of aggregative democracy is to elicit these private and
unscrutinized preferences and additively combine them. If all the members prefer the
same policy or objective, everyone gets what they want. In the usual cases where group
members differ — sometimes radically — in their preferences, mere aggregation means

either that the majority (or option with the most votes) wins or there is no non-arbitrary



winner due to voting “cycles.”® In the former case, minority views lose out atogether
and irrationality, in the sense of inconsistency, reigns. In the latter case, the lack of a non
arbitrary winner seems to doom democracy and lead to some kind of authoritarianism.
Aggregative socia choice, as Sen seesit, seems to be “inevitably arbitrary or
irremediably despotic.”®

In the version of deliberative democracy that | favar, the focus of collective
choice is not on preferences (what members want to do) or beliefs (what members believe
should be done) but on joint and shared intentions to strive for certain goals and enact
certain policies.’® The point of deliberation isto provide afair way for roughly equal
group members to cooperate together and forge — through the give-and-take of proposals,
reasons, and criticisms— a reasoned agreement about their goals, values, and policies. As

a result, deliberative democracy publicly “transforms’** rather than merely aggregates

preferences. Or, more accurately, in order to solve a common and practical problem,

group members together make and rationally scrutinize competing proposals for goals
and respectfully hammer out mutually acceptable intentions.

Deliberative democracy assumes that citizens disagree —sometimes deeply and
bitterly -- about what is to be done. It offers public deliberation as the process by which
citizens— who initially disagree and may continue to do so — may generate a social
choice. As Gutmann and Thompson put it, “Recognizing that politics cannot be purged of
moral conflict, it [deliberative democracy] seeks a common view on how citizens should
publicly deliberate when they fundamentally disagree” 12

What does tolerance add to deliberative democracy’s aim of a procedure for fair

socia choice among citizens who disagree? A central feature of one idea of tolerance is



“the refusal, where one has the power to do so, to prohibit or serioudy interfere with
conduct one finds objectionable.”*® More generally, in order to include toleration of
beliefs as well as conduct, we can say that a tolerant person has a negative attitude toward
something and yet restrains herself in acting on this attitude.** The idea of tolerance
makes explicit that citizens, while strongly disappr oving of the beliefs, proposals, and
conduct of their fellow citizens, try to accommodate their fellow citizens — within limits
set by the intolerable —with respect to what should be done. Even those of whose lives
and ideas we disapprove should be included in the public use of reason. As Sen remarks:

The idedl of public reasoning is closaly linked with two particular social

practices that deserve specific attention: the tolerance of different points of

view (along with the acceptability of agreeing to disagree) and the

encouragement of public discussion (along with endorsing the vaue of

learning from otherg.*®

Deliberative Ideals. Gutmann and Thompson propose three moral principles that
should regulate collectively reasoned agreements about public policy: reciprocity,
publicity, and accauntability. | add a fourth, inclusion (following Iris Y oung), and afifth,
toleration. The latter could be seen as a specification of both reciprocity and inclusion,
but | make toleration a separate ideal. | do so because of its importance for deliberation
among citizens who accept each other as fellow citizens and partners in deliberation even
though they not only disagree but often strongly disapprove of each others proposals,
justifications, and ways of life.

The ideal of reciprocity regulates public reason by prescribing that each group
member makes proposals and offers justification in terms others can understand and
could accept: “Deliberative democracy asks citizens to justify public policy by giving

»n 16

reasons that can be accepted by those who are bound by it.” = Each would do so knowing



that the others will do likewise. Reciprocity is an apt term, for it suggests that each makes
an appropriate or proportionate response to a good received:*’
The ‘good received’ is that you make your claims on terms that | can

accept in principle. The ‘roportionate return’ is that | make my claims on
terms that you can accept in principle.t®

The aim, presupposing that the group involves cooperation among equal and free
members, is to form an agreement that is mutually acceptable. Ideal deliberators build on
common commitments they already share or come to share in order to reduce their
disagreements. In such reciprocity, each does more than put up with or grudgingly
forbear the, perhaps despised, views of others, for each critically engages with the ot hers,
making accommodations and sometimes deep compromises in order to fashion something
all can endorse. Although this notion of critical engagement and joint fashioning is a
rendering of the ideal of reciprocity, | shall specify the practice as toleration when it
occurs in relation to deliberation proposals or reasons of which one strongly disapproves.

The idea of publicity is likewise important, and Gutmann and Thompson's
formulation of this ideal helps usflesh out Sen’s frequent reference to public discussion
and the importance of “rich” information for rational choice. Publicity demands that each
member is free to engage (directly or by representation) in the deliberative process, that
the process is transparent to al (rather than being done behind their backs), and that each
knows that to which she is agreeing or disagreeing. Sometimes, of course, publicity must
be set aside in favor of secrecy, but publicity should be the presumption and any general
limits to publicity should issue from public deliberation.

A third ideal for deliberation is that of accountability. Each group member is

accountable to al (and not to herself aone) in the sense of giving acceptable reasons to



the others. It should not be thought that deliberative democracy concerns only face to
face groups in which al are directly present in the give-and-take of reasons. In larger
scale deliberative forums, representatives, officials, or leaders “who make decisions on
behalf of other people, whether or not they are electora constituents, should be
accountable to those people.” *° Although constituents do not directly participate in the
course of deliberation, they rightly hold accountable those who represent them and
directly participate in the deliberative process of forming joint intentions. Moreover, due
to publicity, constituents can both monitor the course of deliberation and the group’s
eventual decision, and through their representative intervene in the former and challenge
the latter.

The ideal of accountability also canbe formulated as an ideal of inclusiveness—
extending the notion of citizen participation to (almost) al members of the society,
regardless of their race, gender, ethnicity, sexual preference, or religion. As Scanlon puts

it: “al members of society are equally entitled to be taken into account in defining what
our society is and equaly entitled to participate in determining what it will become in the
future.” %

Toleration is worth articulating as an ideal distinguishable from inclusive
accountability for it stresses that those whom each citizen should view as entitled to
participate in deliberation on public policy include even those whose basic beliefs or
conduct one finds repellent and would not want to see become dominant in society.
Tolerance requires, as Scanlon remarks, that we restrain “our desire to prevent those with

whom one disagrees from influencing the evolution of society.”®* Doing what tolerance

enjoins can be, Scanlon rightly insists, “difficult.” Not only do we not legally restrict



their speech and conduct, but — argues the deliberative democrat -- we positively engage
with fellow citizensin a critical give-and-take of proposals and reasons to generate a
policy that (almost) all can accept (or we deliberatively agree to disagree).

At this point it is helpful to distinguish this robust ideal of toleration suitable for
and contributory to democratic deliberation from thinner ideals of toleration. Here |
follow Hans Oberdiek’ s helpful distinction of “shades of tolerance.”?* Oberdiek
distinguishes all shades of tolerance from indifference and proposes that we understands
the varieties as falling between, on the one hand, compl ete acceptance and, on the other
hand, no-holds-bared opposition. In bare tolerance, one moves decisively beyond the
latter and puts up with or endures on€’s neighbors, refrains from interfering with their
actions or ideas (even though one disapproves or finds them disgusting), and minds one's
own business. In mere tolerance, one has the attitude of “live and let live.”

Acknowledging the other’s freedom to live differently, the merely tolerant person doesn't

ignore the “other” but complacently believes the other is inferior and not worth trying to
engage or learn from. Although still disapproving of and perhaps criticizing some the
another person’s beliefs or conduct, a person practices full tolerance when she relates to
the other in what Oberdiek calls “critical engagement.”

Suppose my fellow citizens are members of the Old Order Amish. | disapprove of
many aspects of the Amish way of life because, anong other things, its members are
supposed to be obedient to authority rather than critical thinkers or autonomous authors
of their own life. Yet | find much to admire in Amish life, such asits work ethic,
commitment to simple living, and practice of mutual aid within an Amish congregation.

Moreover, | affirm what William Galston calls “principle of expressive liberty”: “the



robust but rebuttable presumption in favor or individuals and groups leading their lives as
they see fit, within a broad range of legitimate variation, in accordance with their own
understanding of what give life meaning and value.” > Negatively, full tolerance certainly
requiresthat | not “gratuitously hinder” 2* the Amish in their chosen way of life. Here!l
agree with William Galston that “toleration means . . .a principledrefusal to use coercive
state power to impose one's views on others, and therefore a commitment to moral
competition through recruitment and persuasion alone.” 2° But, positively and going
beyond Galston, the fully tolerant person may aso aid the Amish by urging local
authorities to pave the shoulders of highways traveled by Amish horses and buggies. ?°
My positive engagement, argues Oberdiek, goeseven further for | should seekto learn
from the Amish concerning their conception of the good life and to share mine with

them:

Tolerant members of societies shaped by substantive liberalism will not
shy from engaging those with whom they disagree. They will not do so in
ahectoring way. They will do so mainly to understand and appreciate the

value others find in their ways of life, beliefs, attitudes and practices.
Mutual discussion and exploration, will often be vigorous and contentious,
as they should be when matters of substance are at stake. ?’

Although Oberdiek’s notion of full tolerance is attractive, something is missing. It
is not that he fails to recognize that further dialogue may lead the liberal outsider to
conclude that some Amish practices are intolerable —for example, the status and
treatment of women. Rather, what is missing for our purposes is Oberdiek’s amost
complete neglect of the nature and role of toleration in the context of collective choice

when both Amish and non-Amishcome together to solve a practical problem that affects

both groups. Slow horse-drawn buggies with no electric turn signals or tail lights pose a

problem automobiles on state highways. Likewise, speeding and horn-honking car drivers



jeopardize Amishtravelers. Oberdiek proposes a solution in which “the state” widens the
highways in Amish country, lowers (I would add) the auto speed limit, and yet requires
for everyone's safety (nonstandard?) electric lights on buggies What | find missing in
Oberdiek’s account is how “the state” makes this decision or what role the Amish and
their nonrAmish neighbors have in forming a policy that accommodates each side. To his
credit Oberdiek comes, at one point, very close to affirming the deliberative process. “All
will be subject to give-and-take as tolerant and tolerated alike struggle to find principled

ways of accommodation, ways that understand and respect the mord demands of the

other.” %

Deliberative democracy digsin precisely at this point and urges that Amish and
nort Amish come together, perhaps under the auspices of the state or municipa
government, to hammer out a policy that all find acceptable. More than a dialogue to
understand, deliberative practice — guided by the ideals of reciprocity, publicity,
accountability, inclusion, and toleration — aspires to afair social choice procedure that
results in a decision on policy and action. The “critical engagement” that full tolerance
requires is one in which each citizen is both tolerant and tolerated as each enters into
critical interchange to fashion what al or amost all can accept.

Enabling Conditions. Itisall well and good to affirm ideals for democratic
deliberation. If, however, the ideals are to be realized or even approximated, certain
background and institutional conditions are presupposed by — or, better, conduciveto —a
group’s democratic deliberation. Henry Richardson has helpfully identified what he calls
n 29

“ingtitutions needed to preserve the background justice of democratic deliberation,

especialy with respect to the normative equality (to be discussed presently) of

10



deliberators within or between groups. Where these conditions do not exist— be they in
dictatorships, racist and anti-poor oligopolies, or failed states beset by civil war—
democratic deliberation may still exist in underground venues but be exceedingly
vulnerable. What, then, are the background conditions that contribute to democratic
deliberation?

(1) Equal Palitical Liberty. Equal political freedoms, contends Richardson,
means among other things that “each citizen isto enjoy the same freedoms of speech,
assembly, and political participation.”3® These freedoms contribute to deliberator equality
and deliberative democracy in local, national, and global venues. These liberties or civil
and political rights must be protected and ot merely part of the legal code. Sen concurs:
“one of the strongest arguments in favor of political freedom lies precisely in the
opportunity it gives citizens to discuss and debate — and to participate in the selection of —

values in the choice of priorities.” 3!

(2) Equality Beforethe Law. This condition affords the same fundamental
congtitutional rights to each citizen, regardiess of ethnicity, religion, class, education, or
sexual preference. More generally this background condition means that no oreis
justified in claiming to be above the law and no one is beneath the protection of the law.
This condition has been and continues to be especially important in the practice of
religious toleration

(3) Economic Justice. Economic poverty, inequality, and concentration of
wealth can impede if not doom peopl€’ s freedoms. Hence, it is important to create just
conditions and protect social and economic rights that enable people individually and

collectively to choose the lives they want to lead As Jean D rézeand Senargue:
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Large sections of the population have very limited opportunities to speak
for themselves. The daily struggle for survival leaves them with little
leisure to engage in political activity, and efforts to do so sometimes invite
physical repression. Lack of formal education and access to information
restricts their ability to intervene in public discussions and electoral
debates, or to make effective use of the media, the courts, and other
democratic institutions. Lack of adequate organizations further enhances
this political marginaization.

(4) Procedural Fairness. Richardson’sfina background condition for equality
among deliberators and deliberative democracy is that “the process of democratic debate
and decision must itself be structured so as to allow each person afair chance to
participate and to counteract to a degree the potential influence of disparitiesin economic
and political power.”3® Different measures—to provide fair chances and reduce the threst
of elite capture—will be appropriate in different contexts. Campaign finance reform and
an abolition of the U.S. Electoral College will lessen inequality in U.S. national elections.
Requiring that one third of members of Afghanistan’s legidature be women is an
egditarian institutional device. Enforced limits on deliberator speaking time is yet
another.

An objection might be made to the appeal to these four background conditionsin
the ideal theory of deliberative democracy. First, it might be argued that if these
conditions must be in place before deliberative democracy is possible, then deliberative
democracy is unreasonably utopian, for the conditions are either impossible or unlikely to
obtain.

How might this charge of unrealistic utopianism be answered? It should not be

thought that Richardson’s background conditions are fully obtainable or must be fully in

place before roughly free and equal group members can engage in deliberation. In spite

of politica and economic inequalities, with the help of “salf-conscious intentional design
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efforts,”34 such as training in public speaking and reason giving, people in and through
the deliberative process may reduce or fairly accommodate their differences as they
together forge an answer to a practical problem. They may learn (to deliberate) by doing
(deliberating).®® Gianapaolo Baiocchi submits evidence that participatory budgeting in
Porto Alegre, Brazil has had this outcome:
Despite significant inequalities among citizens, the didactic features of the
[Porto Alegre] experiment have sicceeded in large part in offsetting these
potentials for domination. This confirms the expectations of democratic
theorists who, while assuming that persons may come to deliberative

settings with certain inequalities, expect that over time participation will
offset them. *°

The Porto Alegre experiment also seems to show that the participatory budgetary

exercise itself has been “highly redistributive,” ¥

contributing to the conditions that in
turn help make deliberative democracy possible. Deliberative democracy often resultsin
the bringing about of conditions that in turn contribute to more egalitarian deliberation.
This point reinforces and exends Dréze and Sen’s point that there is a “virtuous circle”
of “achieving greater equity” and citizen participation or “democratic practice’: “A
reduction of inequality both contributes to democratic practice and is strengthened by
successful practice of democratic freedoms.” 3 The conditions for deliberative democracy
can be built through democracy.

Let us now turn to the deliberative process itself and explore how the idea
toleration is both realized and enriched in this four step sequence.

The Process of Deliberative Democracy. One of Richardson’s innovative

contributions to deliberative democracy is to recast the understanding of the deliberative

democratic process from a focus on preferences— regardless of whether simply

aggregated or transformed through discussion — to a focus on partiadly joint intentions
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and shared ends for concrete action. One advantage of the intention/action perspective is
that it enables us to see deliberation as a kind of practical reasoning in the sense that
deliberators reason together about what the group (and they as individuals) ought to do.
The am isto agree on, or fashion together, a plan or policy (end plus means) to which all
can agree and act to realize.

I turn now to Richardson’s modeling — in terms of reasoning about and deciding
on partialy joint intentions — of “collective, political deliberation by individual reasoners
with potentially distinct views.”* Joint intentions are the outcome of a four stage process
of “formulating proposals; discussing their merits; coming to an informal agreement; and
converting informal agreement into official decision.” *° It is appropriate that Richardson
designates each stage with a gerund, for public deliberation is a practice or complex
action, structured by norms, whose outcome is ajoint intention to act (or an agreement to
disagree).

(1) Formulating Proposals. If, instead of deliberating, social choice were
merely the aggregating of private preferences, we might just vote or consult (o express
preferences in) a relevant focus group. Or we might collect our preferences and those of
others, ask about willingness to pay for a benefit, and accept compensation for a burden.
Or we might forsake mere aggregation and either defer to some wise man or expert or
obey a dictator with respect to what the group should do. If we had nothing but afair
procedure, each of us might try to outdo other group members by influencing them more
than they influence us.* Finally, a group might try to liminate deliberation by

uncritically appealing to its constitution or its judicia interpreters.
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Richardson, however, reframes our group task as that of reasoning together to
fashion an answer to what we collectively ought to do. We begin when one (or a
subgroup) among us makes a proposal to the rest. It is an individual—and not some big
collective deliberator or general will—that makes the proposal. Although it may (or may
not) also express private preferences or desires, the act of proposing what we ought to do
isapublic act, the performance of which the others are aware and the content of which
others can grasp. Each and every group member is free to make proposals, for each has
equal status as a source of claims and as a group member. | face other group members
not (merely) as enemies to be hated, or persons to be disapproved of, or rivalsto be
bested but (also) asfellow citizens in a cooperative scheme. In spite of our differences,
the ideal of reciprocity, as well as my respect for each member’s dignity and autonomy,
demandthat what | propose to others is something that they understand (no foreign

languages in the absence of trandators) and either do or could accept (given appropriate

reasons). | aso would require the same from them.

Finally, athough my proposal is about what we should do together, to make the
proposal honestly is aso to indicate my willingness to do my part in carrying out the plan
and my promise to do so if my proposal gains acceptance. The making of such a promise,
of course, would be contingent, negatively, on encountering no unforeseen obstacles as
well as, positively, on others (who accept the proposal) freely agreeing to do their parts.
The making of one proposal often results in the making of additional proposals, whether
they are modifications of the first or rivalsto it. This brings us to stage two.

(2) Arguingthe Proposals Merits. In deliberative democracy, those who make

proposals give reasons for the actions or policies they favor, and the members engagein a
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deliberative give-and-take to identify the strengths and weaknesses of the proposal. Here
it isimportant to connect the notion of a proposal with the concept of intention as a sort
of means-end package.

In making a proposal | offer reason for its acceptance (and perhaps reasons for my
reasons). Other group members do not just listen to or record my proposals (as vote
counters might register my vote, as interviewers might record my expression of
willingness to pay, or as focus group members might acknowledge my opinion). Rather,
each member has the opportunity to scrutinize rationally both means and ends. Others
may defend my proposed action but as a means to additional or alternative ends; they
may reject it in favor of what they take to be a better means; they may rgject my intention
altogether and propose different actions and ends. Agreeing with Jirgen Habermas,
Richardson criticizes exclusive reliance on instrumental thinking that takes ends as given

and reasons only about the most efficient or effective means. Practical reasoning should

assess ends, for we often differ on and decide not only about “know-how” but also on
“know-whether.” Going beyond Habermas, Richardson gives an account in stage three
of how more specifically we can reason about ends.

Such assessment of ends often leads back to what Richardson calls “final ends’ —
ends which are valued in themselves (whether or not they are aso valued instrumentally).
One way to interpret these final ends is as different interpretations of a public good, not
as something independent waiting to be discovered but as something to be hammered out
or agreed to through discussion. Democratic deliberation, however, need not push back

(or down) to one's ultimate ends in the sense of those highest goals in one's god
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hierarchy. The principle of reciprocity requires that | offer only reasons that my fellow
deliberators can understand and accept.

Here Richardson departs from Rawls' s and Gutmann and Thompson’s notion of
“public reason,” however, for he permits deliberators to supplement(not replace) their
publicly accessible reasons and values with their ultimate values**—for instance,
religious values—presumably when these ultimate values may help other members
understand where a person is “coming from.”

Richardson’s view is arguably a promising third way between (1) Habermas's
view that there should be no restrictions on the content of what is offered in public
deliberation and (2) Rawls' s contention that the idea of “public reason” should filter out

whatever other citizens are unable to accept.**

To respect my fellow citizen | should
welcome his attempt to clarify or explain (not justify) his proposal (and its reasons), even
if that means he does so by appealing to matters he knows | cannot accept. To respect and
tolerate me, he must not try to justify his proposa by appealing to God's will —especially
when he knows of my religious skepticism and even though he rgjectsit.

(3) Coming to an Informal Agreement. In Richardson’s account of
deliberation, the first two stages give the deliberators an abundance of riches. Group
members may offer competing proposals about what to do, but the proposed actions,
ends, and values submitted may be significantly, even radically, different. How does
Richardson’s version of deliberative democracy deal with these differences? How can
the many, especialy when heterogeneous, be reduced to a one that yields unitary

collective action? Here is one place that deliberative democracy advances beyond

balloting and majoritarian democracy because, in stage three, deliberation includes
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several ways in which (most) group members (both majority and minorities) respectfully
and tolerantly cooperate together to forge a joint intention.

One way to form a joint intention, contends Richardson, is to agree on the same
action and policy and to agree to disagree on its justifications: “We may all agree on what
ought to be done but each have quite different reasons for coming to this conclusion.” 4
Cass Sunstein terms an agreement of this sort an “incompletely theorized agreement on
particular outcomes.”*® It is, | believe, a particularly effective way to practice tolerant
deliberation. Alternatively, we may seek out intermediate final ends that lead to the same
policy but do not rank high in our hierarchy of ends, and in any case we refuse to advance
together to the realm of potentialy divisive or “hot button” higher-order fina or ultimate
ends.*® Or, we may we may deliberate about two competing final ends, each showing the

other that there is good reason to be guided by the hitherto neglected end. We may agree

on afinal end, disagree on its specification, and through give-and-take come to ageeon

one of the competing specifications or together invent a new and more comprehensive
specification that does justice to both sides. Furthermore, deliberators may creatively and
collectively fashion a new and higher-order end that can be specified in two
complementary lower-order ends. Finally, and most radically, through what Richardson
calls “deep compromise,” ends can be refashioned rather than held as fixed: “Deep
compromise, by contrast [with “bare compromise,” which is only a change in meang] isa
change in one’s support of policies or implementing means that is accompanied and
explained or supported by a change in one’s ends that itself counts as a compromise.” 4’
The joint intention (action or action combined with justifying reasons) that is

agreed to is not just a set of individua intentions to perform a similar action. Rather, it is
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an agreement to do something together, and this “togetherness’ means that: “(1) each of
the partiesintends to do his or her part as required by the joint plan; (2) each of the
parties believes that the joint action can be carried out if enough do their parts; and (3)
these intentions and beliefs are common knowledge.”*®

Why would fellow deliberators want to adopt one of these ways to handle
disagreement about ends, especially that of deep compromise? Richardson offers two
plausible motivations. First, through increased information that discussion brings to
light, one or more members may become convinced that the limited available means
require a change of ends or that past attempts to realize a given end resulted in
unintended and unanticipated effects that now should be avoided.*® Richer information
leads to refashioning of values. Second, deliberators, as free and equal partners informed

by the ideals of recipracity and toleration in afair cooperative enterprise, are obliged to

be responsive to and—within limits—accommodate each other’s ends.*°

Does, asks Richardson, this affirmation of an obligation based on a debt of
gratitude “pull a normative rabbit out of a positive hat 7’ > Not if we accept the principle
of reciprocity and the notion that “I, in turn, owe you” is afitting response when you
assume a burden or bestow on me a benefit. A balance obtains between self-interest and
obligation.

(4) CovertinglInformal Agreement into Official Decison. Magjoritarian
democracy emphasizes mgjority vote and downplays or neglects public discussion
leading up to the vote. In contrast, deliberative democracy emphasizes the first three
stages of the deliberative process and views mgority vote as one means to obtain official

conversion (stage four) of the informal mutual agreement already achieved (stage three).
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Rather than an aggregator of preferences, voting in deliberative democracy is a “closure
device” * that expresses or acknowledges acceptance of a proposal and commitment to a
joint intention, including one' s role in executing it. Sometimes in face-to-face groups
voting is a mere formality, for it is readily apparent that most if not al members have
already agreed to ajoint intention. The informal agreement is acknowledged and in a
sense ratified, for example, when a Quaker-style moderator formulates what she takes to
be the sense of the meeting and no one objects. At other times, especidly in large and
even nation-wide groups, a vote indicates that more members are for than against a
proposal (or more are for one proposal rather than another). Those in the majority will
have tried but failed to accommodate sufficiently the minority to the joint intention,
making it partially rather than completely joint. There are deliberative disagreements as
well as deliberative agreements. Minorities, however, can often accept the results insofar
as the process was fair—they had their say—and the magority tried to accommodate (and

perhaps partially succeeded in accommodating) what turned out to be minority views.
Theresult isapartially joint intention that gains legitimacy from a fair substantive
process— even though not everyone voted for it.

Radical participatory democracy rejects voting because it allegedly violates the
rights of the losing side(s) and sets people—as competitors —at odds with each other.
Instead, radical democrats urge that deliberation continue until there is absolute
consensus or complete unanimity. Then everyone in fact would get what they want,
people would not be set at odds with each other, and a majority would not tyrannize a
minority. In fact, rule by consensus can be more tyrannical than majority voting, for one

or asmall number of dissenters can block a decision to make changes. As Richardson
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points out, the consequence of rule by consensus is that the status quo, no matter how
unjust, is “unduly privileg[ed].”>® Furthermore, as Gutmann and Thompson observe, a
decision of when to use magjority rule and other decision rules, such as the unanimity rule
in juries, executive action, or parental authority, should itself be a matter of public
deliberation rather than imposed by the individual or faction that controls the agenda.>*

Deliberator Capacities and Virtues. Sofar | haveexplored the aims, ideals,
background conditions, and the process of deliberation with an emphasis on the roleand
reshaping of the principle of toleration. | have said, however, little about the kinds of
persons who would make competent and virtuous deliberators. Without participants with
the “right stuff,” the principled procedure described above might neither manifest respect
for persons or result in mutually acceptable decisions. What sorts of skills and virtues
should ddliberators have and how might they be acquired?

Space permits me merely to list the sorts of skills that good deliberators would
have for minimal “political functioning.”>®> These includes (i) the skill of initiating public
dialogue or making proposals about an issue such that one’ s reasons “receive deliberative
uptake;”>° (ii) the ability to engage in argument and counter-argument — what Richardson
terms “sift[ing] reasons and arguments’” — in order “to figure out what really ought to be

"5 (iii) skills in framing and reframing a debate, showing that some dichotomies are

done;
neither exclusive nor exhaustive, and finding ways to harmonize proposalsand

compromise values; (iv) an ability for persuasive but not manipulative rhetoric.”® A
further topic to be addressedwould be the merit of different ways that citizens most

effectively acquire these skills--for instance, formal and informal education, “learning by

doing” (participation in deliberative processes), and civic empowerment movements.>®
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In addition to capacities that contribute to an individual’s political functioning in
democratic forums, the practice of democratic deliberation requires that group members
exhibit and are motivated by certain excellences of character or civic virtues. Gutmann
and Thompson have made the most significant contribution to this topic. They propose
three deliberative virtues of democratic citizens: (mutual) respect, civic integrity, and
civic magnanimity. To their list | add the virtue of tolerance and suggest that deliberative
tolerance combines aspects of the other three virtues This sort of tolerance has an
important role to play when citizens strongly disapprove of each other’s basic beliefs or
way of life.

(1) Mutual Respect. A virtuous deliberator respects other group membersin the
sense that—though she might not like the others and have profound disagreements with
them—she has " a favorable attitude toward, and constructive interaction with, the

persons with whom one [she] disagrees.” °° The virtuous citizen respects her fellow

citizens (and fellow human beings) by trying to understand and honestly evaluate their
proposals and their evaluations of her own proposals. Informed by the principle of
reciprocity, the admirable deliberator respects others by making proposals and offering
reasons for them that fellow citizens understand and can in principle accept. It is difficult
to maintain this “favorable attitude” when disagreements are bitter or when deliberators
strongly disapprove of each others basic beliefs or ways of life. The principle of
deliberative tolerance comes into play precisely where we strongly disapprove but the
fellow citizen's reasons or way of life are not intolerable. Reasons would be intolerable

when they advocate violating fundamental human rights; actions would be intolerable
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when they systematically violate human rights. Toleration does not enjoin tolerating the
intolerable or acceptance of evil.

One inappropriately goes beyond tolerance to nonjudgmental and unconditional
acceptance when one deliberates with and tries to accommodate those whose proposal's or
actions are beyond the pale, for example, perpetrators and defenders of genocide. (The
exception that proves the rule would be when deliberative dialogue with such rights
violators has a good chance of ending the atrocity).

As suggested above, “bare” tolerance suggests “grudging forbearance” or putting
up with persons with whose views one disagrees. In mere tolerance one is content with a
“live and let live’ that affirms individual or group autonomy but complacently stays
unengaged with those judged inferior. Less than unconditional approval but more than
bare or mere toleration is that full toleration In this robust toleration, best suited to

deliberative democracy, the virtuous deliberator’s disapproval of the other’ beliefs and

actions—while strong —is not sufficiently strong to trump her duty to understand, engage
in give-and-take, and forge a practical policy that the others can accept.

2. Civic Integrity. In addition to respect for fellow citizers, including those fully
tolerated but not unconditionally accepted, virtuous ctliberators demonstrate civic
integrity. Of course, civic integrity may prevent deliberative democracy from getting
started if one or the other “side” (there may be many “sides’) honestly believe that their
counterparts are “beyond the pale” and should be shunned, tried, or imprisoned. (Again,
the exception is when deliberation might end atrocity or civil conflict). Once deliberation
has begun, virtuous deliberators express civic integrity when they are sincere and honest,

putting forward the proposals and reasons they do because they believe them and not
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(merely) for strategic reasons. Civic integrity also means that deliberators practice what
they preach and accept the practical implications of their moral principles. Civic integrity
contributes to toleration, for it enjoins deliberators to be honest about what they find
intolerable and what they disapprove of but seek to accommodate. Finally, civic integrity
does not mean that one has to hold dogmatically to the core of one’s values or ends, for—
through the deliberative process itself—one can freely fashion new values (and a new
personal identity).® This refashioning occurs when constructive engagement with the
other expresses a third virtue, namely, civic magnanimity.

3. Civic Magnanimity. Deliberators demonstrate civic magnanimity by the
attitudes they have toward the proposals, reasons, or ends of those with whom they
disagree are disapproved but not believed to be intolerable. First, deliberators treat each
other’s proposals and positions as expressing their sincerely held moral views rather than

as acover for apolitical strategy or economic interest. Virtuous deliberators assess the

merits of each other’s arguments rather than making ad hominemattacks. Second, civic
magnanimity requires the virtue of open-mindedness, for the person with whom [ initialy
disagree may turn out —on further reflection — to have a better idea or something
surprising to contribute to a partialy joint intention. And “willingness to search for deep
compromise is a particularly important form of openmindedness.”® This virtue may
mean, as we have seen, that we refrain from offering foundational principles (to support
our proposal) when these reasons are sure to be rejected, but we magnanimously accept
nontaccessible explanations of others’ proposals. Put positively, citizens are
magnanimous when they decide on policies on which their principles overlap, even

though those principles are not their ultimate or higher ranking final principles. Civic
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magnanimity contributes to a deliberative reconstruction of tolerance by enjoining the
tolerant deliberator to be open to the possibility that her initial preferences might be
transformed in and through the deliberative process itself.

Concluding Remark. If my arguments are sound, | have made both a place for
toleration within deliberative democracy and reshaped the principle of toleration to fit
democracy conceived as public discussion. It is difficult to be tolerant, because — within
limits — we have to accommodate beliefs and actions of which we disapprove. All of us
have, as Scanlon says, “a profound interest in how prevailing customs and practices
evolve.”®® Because our fellow citizens (within limits) should tolerate and accommodate
us, deliberative democracy reduces our difficulty in accommodating and engaging them.
Each ismore likely to be tolerant of those with whom she disagrees if each has
participated in institutions of deliberative democracy, has had her voice listened to and

incorporated in the final decision, and has learned from and forged an agreement that

most can accept.
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